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1. GENERAL - SCOPE OF APPLICATION

1.1. The following general terms and conditions (the
“Terms and Conditions”) shall apply exclusively to all
our sales and other deliveries and services, including
contracts for work and services, the delivery of non-
fungible goods and advice and recommendations in
dealings with entrepreneurs within the meaning of §
14 BGB (German Civil Code), legal entities under pub-
lic law and special funds under public law unless indi-
vidual deviations are agreed in individual cases. They
shall also apply to all future business transactions
with the customer, even without express inclusion in
each case.

1.2. The customer accepts the following conditions
as binding for the present contract and also for all
future contracts. Any deviating terms and conditions
or counter-confirmations of the customer shall only
be binding on us if and to the extent that we have
expressly agreed to them in writing. In particular, our
silence with regard to such deviating terms and con-
ditions or counter-confirmations shall not be deemed
to constitute acceptance or consent. Such deviating
terms and conditions or counter-confirmations of the
customer are hereby expressly rejected.

2. OFFERS, CONCLUSION OF CONTRACT

2.1. Our offers are always non-binding. A contract
is only concluded when we have confirmed the
customer's order in writing, or the goods have been
delivered by us. The customer is bound to his order
for 4 weeks.

2.2. The contract shall be governed exclusively by
the content of the order confirmation and by these
Terms and Conditions. Supplementary agreements,
guarantees and all other agreements are only effec-
tive if they have been expressly confirmed by us in
writing.

2.3. The customer is liable for the correctness of the
documents to be supplied by him, in particular sam-
ples and drawings.

2.4. The information, drawings, illustrations and per-
formance descriptions contained in catalogues, price
lists or the documents belonging to the offer are ap-
proximate values customary in the industry. We reser-
ve the right to deviations in quality, design and colour
customary in trade and materials if this is unavoidable
due to the raw material situation and/or for technical
reasons. No guarantee is given for compliance with
the specific weights, dimensions and quantities; devi-
ations customary in the industry are reserved.

2.5. Any reference to standards, similar technical ru-
les, other technical specifications, descriptions and
illustrations of the delivery item is only a description
of performance and not a guarantee of quality. Cer-
tain qualities of the goods shall in principle only be
deemed to be guaranteed by us if we have expressly
confirmed this in writing.

3.PRICES

3.1. All prices are quoted in euros plus the applicable
value added tax. Unless otherwise agreed in writing,
our prices are ex works excluding packaging and
loading. Costs of packaging and loading shall be in-
voiced separately.

3.2. Unless otherwise agreed, the list prices valid at
the time the order is placed shall apply.

3.3. Price changes within the framework of confir-
med orders or contracts are permissible if there are
more than four months between the conclusion of
the contract and the promised or agreed delivery
date. If wages or material costs increase thereafter
until completion, we shall be entitled to increase the
price appropriately in accordance with the cost incre-
ases. The customer shall only be entitled to withdraw
from the contract if the price increase exceeds the
increase in the general cost of living between order
and delivery by more than an insignificant amount.
3.4.If we have agreed fixed prices with the customer

for a certain period of time (so-called "Condition Ag-
reement"), these prices shall apply to all orders and
contracts confirmed during this period. However, in
the event of significant cost increases for our product
and material purchases, for example due to curren-
cy fluctuations between the Euro and the currency
agreed with our suppliers (see clause 3.4.1) or due to
increases in transport costs (see clause 3.4.2), we shall
be entitled to adjust the prices agreed in Condition
Agreements as follows.

3.4.1. If, during the term of a Condition Agreement,
the effective exchange rate of the euro to the curren-
cy agreed with the supplier in each case deviates by
more than 5 % compared to the first day of validity of
the Condition Agreement (or a previous adjustment),
we reserve the right to adjust the agreed prices in
accordance with the effect of this exchange rate de-
velopment on our costs in the purchase of products
and materials. We shall give at least 4 weeks prior
notice of the adjustment.

3.4.2. If the transport costs (in particular container
freight rates) for our product and material purchases
or our deliveries to the customer increase by more
than 10% during the term of a Condition Agreement
compared to the first day of validity of the Condition
Agreement (or a previous adjustment), we reserve
the right to levy a temporary freight surcharge to
compensate for the increased transport costs. If such
increased transport costs lead to an increase in our
costs in product and material purchasing by more
than 10% during the term of a Condition Agreement
compared to the first day of validity of the Condition
Agreement (or a previous adjustment), we also reser-
ve the right to adjust the agreed prices in accordance
with this cost increase in product and material
purchasing. We shall give at least 4 weeks prior notice
of the adjustment.

3.5. The maximum price adjustment (incl. the tem-
porary freight surcharge) according to the above
clauses 3.4.1 to 3.4.2 is 20 % in relation to the prices
agreed in the Condition Agreement (or in a previous
adjustment). If the cost developments in accordance
with the above clauses 34.1 to 34.2 justify a price
adjustment in excess of this, the parties shall reach a
mutual agreement on this in good faith. If no agree-
ment is reached within 4 weeks after notification of
such a price adjustment request of more than 20 %,
we shall be entitled to terminate the Condition Ag-
reement subject to a notice period of 3 months.

3.6. In the case of follow-up orders, we shall not be
bound by the prices from a previous contract.

3.7. For orders up to € 75 net value of goods, we
charge € 19.50 a small quantity surcharge incl. freight
share. From € 75 to € 150 net value of goods, we
charge € 14.50 a small quantity surcharge incl. freight
share.

4. PLACE OF PERFORMANCE, SHIPPING,
TRANSFER OF RISK

4.1. Delivery shall be ex warehouse, which is also the
place of performance. At the request and at the ex-
pense of the customer, the goods shall be shipped
to another place of destination (“Versendungskauf”).
Unless otherwise agreed in writing, the goods shall
be shipped by us uninsured at the risk and expense of
the customer. We reserve the right to choose the pa-
ckaging, the transport route and the means of trans-
port without guarantee and liability for the cheapest
or fastest shipping method. In the case of urgent or
express shipment, the additional freight cost shall be
borne by the customer. There will be no remunera-
tion for customers collecting the goods themselves.
4.2. Unless otherwise agreed upon, the risk shall
transfer to the customer upon delivery of the goods.
In the case the goods are shipped to the customer
(Versendungskauf), the risk shall transfer to the cus-
tomer upon handing over of the goods (including
partial deliveries) to the forwarding agent, the freight

forwarder, the carrier, or any other company respon-
sible for the shipping. Transport damages must be
noted immediately on the delivery note and confir-
med by the carrier or, in the case of shipment by rail
or post, be ascertained by railway of postal office in
order to assert claims for compensation. We will take
out transport insurance only upon a special request
and at the expense of the customer.

4.3. Goods that have been reported ready for dis-
patch to the customer and are due for delivery must
be called off by the customer immediately. If goods
ready for dispatch are not called off and accepted
by the customer immediately, we may, at our own
discretion, dispatch the goods or store them at the
customer's expense and risk.

5. DELIVERY PERIODS

5.1. The delivery dates and periods deadlines indica-
ted are to be understood as estimated delivery times.
Binding delivery dates and periods must be explicitly
agreed in writing.

5.2. Delivery periods shall commence with the re-
ceipt of our order confirmation by the customer, but
not before all details of the execution of the order
have been clarified and all other preconditions to be
fulfilled by the customer, in particular all documents,
approvals, and releases are available and an agreed
down payments have been received; the same shall
apply to delivery dates.

5.3. Deliveries before the expiry of the delivery pe-
riod are permissible. The day of delivery shall be the
day of notification of readiness for dispatch, otherwi-
se the day of dispatch of the goods. We are entitled to
make partial deliveries insofar as these are not unrea-
sonable for the customer.

5.4. If we are in default in delivery, the customer
shall be obliged to set a reasonable grace period of
at least 2 weeks. After the unsuccessful expiry of this
grace period, the customer may withdraw from the
contract, insofar as the goods have not been repor-
ted as ready for dispatch before expiry of the delivery
period.

Claims for damages and reimbursement of expenses
- for whatever reason - shall only exist in accordance
with the provisions of section 10.

6. FORCE MAJEURE, OTHER IMPEDIMENTS

6.1. Our obligation to deliver shall be subject to cor-
rect and timely delivery to us. If we do not receive
deliveries or services from our suppliers for reasons
for which we are not responsible, or if events of force
majeure occur, we shall be entitled to postpone the
delivery for the duration of the impediment plus a
reasonable resumption period, or to withdraw from
the contract in whole or in part for the part not yet
fulfilled. Force majeure shall include, without limitati-
on, strikes, lockouts, government interventions, shor-
tages of energy and raw materials, transport shorta-
ges, interferences in operation, e.g. due to fire, water
and machinery damage and all other impediments
which, viewed objectively, have not been culpably
caused by us. The above provisions shall also apply if
circumstances referred to therein occur after we have
defaulted on delivery.

6.2. If a delivery date or period has been bindingly
agreed and if the agreed delivery date or period is ex-
ceeded due to events according to clause 6.1, the cus-
tomer may request us to declare within two weeks
whether we wish to withdraw from the contract or to
deliver the goods within a reasonable grace period.
If we do not make a declaration, the customer may
withdraw from the unfulfilled part of the contract.

7. TERMS OF PAYMENT

7.1. Deliveries of goods shall be paid in full without
any deductions within 30 days of receipt of the in-
voice to one of the bank accounts specified by us.
7.2. We will only accept cheques and bills of ex-
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change if expressly agreed and only on account of
payment. Invoice corrections for cheques and bills of
exchange are subject to their encashment. Value date
shall be on the day on which we finally dispose of the
countervalue.

7.3. If the customer fails to pay on the due date, inte-
rest shall be charged on the outstanding amounts at
a rate of 8 % above the respective base interest rate
per annum. We reserve the right to claim higher da-
mages for default.

7.4. If payment terms are not met or circumstances
become known which, according to our due com-
mercial judgement, give rise to justified doubts about
the creditworthiness of the customer, including facts
which already existed at the time of conclusion of the
contract but which were not known to us or which
should have been known to us, all claims arising from
the business relationship shall become due immedi-
ately, irrespective of the term of any bills of exchange
accepted and credited, without any separate notifi-
cation being required. Without prejudice to further
statutory rights, we are entitled in such cases to de-
mand advance payment or the provision of securities
acceptable to us for outstanding deliveries and, after
the unsuccessful expiry of a reasonable grace period
for the provision of such securities, to withdraw from
the contract or to demand damages. Furthermore,
we are entitled to prohibit the resale or processing of
the goods owned or co-owned by us and to demand
their return to us or the granting of co-ownership at
the customer's expense.

7.5. The customer shall only have the right of set-off,
if his counterclaims have been legally established or
are undisputed. The customer is only entitled to exer-
cise a right of retention insofar as his counterclaim is
based on the same contractual relationship. We are
entitled to assign our claims from deliveries and ser-
vices at any time.

8.RETENTION OF TITLE

8.1. All goods delivered by us shall remain our pro-
perty (the “Reserved Goods") until all claims, in parti-
cular also the respective balance claims, to which we
are entitled within the scope of the business relati-
onship have been settled (balance reservation — Sal-
dovorbehalt). This shall also apply to claims arising in
the future and conditional claims, e.g. from acceptor's
bills of exchange, and also if payments are made on
particularly designated claims. This balance reserva-
tion shall finally expire upon settlement of all claims
still outstanding at the time of payment and covered
by this balance reservation.

8.2. The customer shall insure the Reserved Goods
sufficiently, in particular against fire and theft. Claims
against the insurance company arising from a claim
relating to the Reserved Goods are hereby assigned
to us in the amount of the Reserved Goods' value.
8.3. Processing and treatment of the Reserved Goods
shall be carried out for us as manufacturer within the
meaning of § 950 of the German Civil Code (BGB),
but without any obligation on our part. If our Reser-
ved Goods are processed or inseparably mixed with
other items not belonging to us, we shall acquire co-
ownership of the new item in the ratio of the invoice
value of our Reserved Goods to the invoice values of
the other processed or mixed items. If our Reserved
Goods are combined with other movable objects to
form a uniform object which is to be regarded as the
main object, the customer hereby assigns to us co-
ownership thereof in the same proportion. The cus-
tomer shall keep the property or co-property for us
free of charge. The objects of the co-ownership rights
arising hereunder shall be deemed to be Reserved
Goods. At our request, the customer shall be obliged
at any time to provide us with the information requi-
red to pursue our ownership or co-ownership rights.
8.4. The customer is entitled to resell the delivered
goods in the ordinary course of business. He is not
permitted to dispose of the Reserved Goods in any

other way, in particular by pledging them or gran-
ting ownership by way of security. If the Reserved
Goods are not paid for immediately by the third party
purchaser in the event of resale, the customer shall
be obliged to resell them only subject to retention
of title. The right to resell and to further process the
Reserved Goods shall lapse without further ado if the
customer suspends his payments or defaults in pay-
ment to us.

8.5. The customer hereby assigns to us all claims, in-
cluding securities and ancillary rights, accruing to him
from or in connection with the resale of the Reserved
Goods against the end purchaser or against third par-
ties. We hereby accept this assignment. The customer
may not make any agreement with his purchaser
which excludes or impairs our rights in any way or
nullify the advance assignment of the claim. In the
event that Reserved Goods are combined with other
items, the claim against the third party purchaser
shall be deemed assigned in the amount of the deli-
very price agreed between us and the customer, un-
less the amounts attributable to the individual goods
can be determined from the invoice. In the event of
the sale of co-ownership shares as Reserved Goods,
the claim from the resale shall be deemed assigned
to us in the amount of our co-ownership share.

8.6. The customer shall be entitled to collect the
claims assigned to us until revoked by us, which is
permissible at any time. At our request, he shall be
obliged to provide us with the information and docu-
ments required to collect the assigned claims and, if
we do not do so ourselves, to inform his purchasers of
the assignment to us immediately.

8.7. If the customer includes claims from the resale
of Reserved Goods in a current account relationship
with his purchasers, the customer hereby assigns to
us any recognised or final balance in his favour in the
amount corresponding to the total amount of the
claims from the resale of our Reserved Goods inclu-
ded in the current account relationship.

8.8. If the customer has already assigned claims from
the resale of the goods delivered or to be delivered
by us to third parties, in particular on the basis of ge-
nuine or non-genuine factoring or has entered into
other agreements on the basis of which our current
or future security rights according to section 8 could
be impaired, he must notify us of this without delay.
In the event of non-genuine factoring, we shall be en-
titled to withdraw from the contract and to demand
the return of goods already delivered. The same shall
apply in the case of genuine factoring if the customer
cannot freely dispose of the purchase price for the
claim under the contract with the factor.

8.9. In case of breach of contract by the customer,
in particular in case of default in payment, we shall
be entitled to withdraw from or terminate the con-
tract in accordance with the statutory provisions and
consequently to take back all Reserved Goods; in this
case, the customer shall be obliged to return the
goods without further ado. In order to determine the
inventory of the goods delivered by us, we may enter
the customer's business premises at any time during
normal business hours. The customer shall inform us
immediately in writing of any seizure by third parties
of Reserved Goods or claims assigned to us.

8.10. If the value of the securities existing for us in
accordance with the above provisions exceeds the
secured claims by more than 10 % in total, we shall
be obliged to release securities of our choice to such
extent at the customer's request.

9.DUTY OF INSPECTION, WARRANTY

9.1. The customer shall inspect the delivered goods
immediately upon receipt. Obvious defects (inclu-
ding the absence of quality guarantees) or defects
that would have been found during a thorough ins-
pection must be notified to us in writing without de-
lay, but no later than 7 days after receipt of the goods.
Hidden defects must be notified to us in writing wi-

thout delay, at the latest, however, within 7 days of
their discovery. If the customer fails to notify us in due
form and time, the goods shall be deemed to have
been approved. The timeliness of the notification
shall be determined by the time of its receipt by us.
9.2. In the event of justified notifications of defect,
we shall be obliged, at our discretion, to provide
subsequent performance either by delivering defect-
free replacement goods or by rectifying the defect.
If we deliver defect-free goods for the purpose of
subsequent performance, the defective goods shall
become our property and the customer shall keep
the defective goods for us. Disposal, further pro-
cessing or passing on of the defective goods is only
permissible with our written consent. If we choose to
rectify the defect, the customer is obliged to make
the defective goods available to us free of charge for
inspection and rectification. We are entitled to refuse
subsequent performance in accordance with the sta-
tutory provisions. In all other respects, the statutory
provisions on subsequent performance shall apply.
9.3. If we do not or not successfully fulfil the obligati-
on of subsequent performance, or if the subsequent
performance is unreasonable for the customer, the
customer may, at his discretion, withdraw from the
contract or reduce the price after having granted us
a reasonable grace period, unless this is dispensable
according to the statutory provisions. In the event of
withdrawal, the customer shall be liable for deteriora-
tion, destruction and unaccrued benefits not only for
his own due diligence, but for any culpability. In the
event of only a minor breach of contract, in particular
in the event of only minor defects, the customer shall
not be entitled to withdraw from the contract.

9.4. Further claims for damages and reimbursement
of expenses by the customer due to or in connection
with defects or consequential damage caused by de-
fects, irrespective of the legal grounds, shall only exist
in accordance with the provisions of section 10.

9.5. Our warranty obligation shall not apply if the
goods delivered by us are not defective, i.e. in parti-
cular if defects are due to improper use or assembly,
incorrect or negligent handling, natural wear and tear
or interventions by the customer or third parties in
the delivery item or if the customer or third parties
have not observed our information on dimensions,
storage or processing of the goods. Furthermore, our
warranty obligation shall not apply if the aforementi-
oned activities of the customer or a third party make
it impossible or unreasonably difficult to remedy the
defect. In any case, however, the customer shall bear
the additional costs of remedying the defect arising
as a result.

9.6. In case of fraudulent concealment of a defect or
the assumption of a quality guarantee, the customer's
claims shall be governed exclusively by the statutory
provisions.

10. COMPENSATION FOR DAMAGES, LIMITATI-
ON OF LIABILITY

10.1. For all claims for damages and reimbursement
of expenses directed against us due to a breach of
duty on the basis of negligence, irrespective of the le-
gal grounds, i.e. in particular in the case of claims due
to material defects or defects of title as well as in the
case of a breach of a duty arising from the contrac-
tual obligation, we shall only be liable for slight neg-
ligence in case of a breach of essential duties which
jeopardise the purpose of the contract, the fulfilment
of which is a prerequisite for the proper performance
of the contract and on the observance of which the
customer may regularly rely (cardinal duties - Kar-
dinalpflichten). In all other respects, our liability for
slight negligence is excluded.

10.2. In case of liability pursuant to clause 10.1 and
liability without culpability, we shall only be liable for
the typical and foreseeable damage.

10.3. The customer shall be responsible for deciding
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on the use of the goods or other services supplied
by us. Unless we have confirmed in writing specific
properties and suitability of the goods for a contrac-
tually determined purpose, any advice on application
shall in any case be non-binding. We shall also only
be liable in accordance with clause 10.1 for any advice
given or not given which does not relate to the nature
and usability of the product supplied.

10.4. The exclusion of liability according to clauses
10.1 - 10.3 shall apply to the same extent in favour of
our organs, legal representatives, executive and non-
executive employees and other vicarious agents.
10.5. The provisions of clauses 10.1 - 10. 4 shall not
apply insofar as we are subject to mandatory legal
liability, for example (1) under the German Product Li-
ability Act, (2) due to injury to life, limb or health resul-
ting from a negligent or intentional breach of duty on
our part or on the part of one of our legal representa-
tives or vicarious agents, (3) due to a cause of damage
which is based on intent or gross negligence on our
part or on the part of one of our legal representatives
or on the part of one of our vicarious agents, (4) if the
customer asserts rights on account of a defect arising
from a guarantee for the quality or the specific dura-
tion of a quality, or (5) on account of recourse claims
in the supply chain (§ 445a of the German Civil Code).

11. STATUTE OF LIMITATION

All claims against us based on a material defect or de-
fect of title shall be subject to a statute of limitations
of 12 months after the statutory commencement of
the warranty period, unless the German Product Lia-
bility Act or other laws, in particular § 445b of the Ger-
man Civil Code (recourse claims in the supply chain),
prescribe longer periods. The statute of limitations for
claims for liability for damages arising from injury to
life, limb or health based on a negligent or intentional
breach of duty by us or one of our legal representati-
ves or vicarious agents and for other damages based
on an intentional or grossly negligent breach of duty
by us or one of our legal representatives or vicarious
agents shall be governed by the statutory provisions.

12. PRODUCT MODIFICATIONS, PROPER USE
12.1. The customer is not entitled to modify or re-
move the goods delivered by us, their equipment
or packaging (including printed or affixed markings
and warnings) or to have them modified or removed
by third parties. The same applies to changes to the
documents enclosed with a product (e.g. instructions
for use) or the materials made available by us (e.g. ad-
vertising materials). If the customer or a third party
makes changes of any kind to the goods, all warranty
and guarantee claims of the customer against us shall
be excluded unless it can be proven that the existing
defect has no connection whatsoever with the chan-
ges made. If the customer violates the provisions set
out in this clause 12.1 and if this causes damage to
third parties for which we are liable in the external
relationship, the customer shall indemnify us in the
internal relationship against all claims of the third
party insofar as the customer is responsible for the
changes.

12.2. The customer receives detailed instructions for
use with the delivery of the goods and is obliged to
read these instructions for use before the first use and
to take them into account with every use. He is also
obliged to instruct end customers in the handling
and use of the delivered products by trained spe-
cialist personnel. If the customer supplies resellers
with the delivered goods, the customer is obliged to
contractually impose the obligation to instruct end
customers in the handling and use of the delivered
goods as stipulated herein. Clause 9.5 shall apply to
the warranty in case of improper use.

13. PRODUCT RECALL
13.1. If there are material reasons for us (e.g. due to

quality defects, official orders or legal obligations) to
recall a product made available on the market from
the market or to disseminate a product-related safety
warning (a “Product Recall”), the Customer is obliged
to support us to the best of its ability in making the
appropriate arrangements and carrying out the Pro-
duct Recall.

13.2. The customer is obliged to ensure the traceabi-
lity of the products and to take appropriate measures
to be able to provide us with information in the event
of a Product Recall further down the supply chain to
the end customer. Insofar as the customer supplies
resellers with the delivered goods, the customer is
obliged to contractually impose on the reseller the
cooperation obligations determined herein to ensu-
re the implementation of an efficient Product Recall.
Further requirements for medical devices according
to the EU Medical Devices Regulation - Regulation
(EU) 2017/745 (e.g. Article 25 EU MDR) remain unaf-
fected.

13.3. The customer must return all products affec-
ted by a Product Recall to us upon request. This shall
also apply to products that have already come into
the possession of an end customer or a reseller; the
customer shall request them accordingly to return
the products to him.

13.4.The customer shall keep the expenses and costs
associated with a Product Recall as low as possible
and shall consult with us in advance on the proce-
dure (expense, implementation, necessity). Under no
circumstances shall the customer be entitled to claim
lump-sum compensation for expenses or damages.
In all other respects, the limitation of liability pursuant
to section 10 shall apply.

14. INTELLECTUAL PROPERTY RIGHTS

14.1. We reserve the right of ownership and copy-
right to cost estimates, drafts, drawings and other
documents. They may only be made available to
third parties with our consent. Drawings and other
documents belonging to offers shall be returned at
our request or if the order is not placed.

14.2. If the industrial property rights of third parties
are infringed during the manufacture of the goods
according to drawings, samples or other information
provided by the customer, the customer shall indem-
nify us against all claims. In particular, we are not obli-
ged to examine the aforementioned documents, also
with regard to existing industrial property rights of
third parties.

15. CANCELLATIONS

Order cancellations are only possible in exceptional

cases and only with our prior written consent. In case

of consent being given, the following cancellation

fees:

- For standard products: 10 % of the net value of the
goods.

- For configured products: 20 % of the net value of
the goods.

16. RETURN OF GOODS

16.1. The return of properly delivered goods for re-
asons for which we are not responsible is generally
excluded. In exceptional cases, goods may only be
taken back with our prior written consent.

16.2. If we have given our consent, the goods in
question must be returned to us in their original
packaging and in absolutely new condition. The
packaging must have all original stickers and be in a
resalable condition. A copy of the delivery note or the
invoice must be enclosed with the return. Transport
risk and costs shall be borne by the customer.

16.3. The goods shall only be taken back against cre-
dit of the net value of the goods with deduction of a
fee as non-performance damage and for the costs of
re-storage. These shall be assessed at a flat rate of 20
9% of the net value of the goods, but at least € 50 net

per product.

16.4. Excluded from a return of goods in any case
are goods whose delivery was more than 2 months
ago, MY INDIVIDUAL products and other individually
manufactured products (e.g. children and adaptive
wheelchairs), hygiene articles, used or filled batteries
and articles whose net value does not exceed € 100.

17.REPLACEMENT DEVICE SERVICE

Independent from the warranty, we offer customers,

after prior written agreement, to exchange certain

defective devices (e.g. operating module, electronic
components, actuator, gearbox, steering gear, char-
ger) for generally overhauled replacement devices.

The following provisions apply to this:

- Exchange units are generally overhauled and tech-
nically in order.

- The customer shall return the defective device to
us within 15 working days; the customer shall bear
the transport risk and costs. The returned device
becomes our property. If the defective device is not
returned, we will charge 95 % of the new sales price
for the replacement device.

- The returned device must correspond to the repla-
cement device in type and design, be reusable and
only show signs of wear and tear corresponding to
normal use. We are solely entitled to assess whether
the returned device meets the aforementioned con-
ditions. If the conditions are not met, we will charge
95 % of the new sales price for the replacement de-
vice less the residual value of the returned device.

18. RETURN OF GOODS

18.1. The customer must notify the sales representati-
ve responsible for him or one of our Customer Service
employees in advance of the return of goods, stating
a reason, the customer number and the delivery note
number, and will then receive a return material au-
thorisation ("RMA"). In the event of unauthorised or
unannounced returns, we reserve the right to refuse
acceptance or to charge a processing fee of € 25 net.
18.2. The customer is responsible for ensuring that
the returned goods are not contaminated by infec-
tious agents and that they do not pose a health ha-
zard or (odour) nuisance. Medical devices must be
disinfected before each return in accordance with
the instructions for use. If we incur cleaning and/or
disinfection costs, these will be charged at a flat rate
of € 79 net per product.

18.3. The provisions on returns in this section 18
shall not restrict the customer's warranty claims in
accordance with section 9.

19. PLACE OF JURISDICTION, APPLICABLE
LAW, PARTIAL INVALIDITY

19.1. The place of jurisdiction for all disputes, inclu-
ding actions in bill of exchange and cheque procee-
dings, shall be the court with subject-matter jurisdic-
tion at the location of our registered office. However,
we are also entitled to sue the customer at his general
place of jurisdiction.

19.2. All legal relations between the customer and us
shall be governed exclusively by the law of the Fede-
ral Republic of Germany excluding the application of
the United Nations Convention on Contracts for the
International Sale of Goods of 11 April 1980.

19.3. In the event that individual provisions are inva-
lid, the remaining provisions shall remain in full force
and effect. Invalid provisions shall be replaced wit-
hout further ado by a provision which, as far as legally
possible, comes as close as possible to what was eco-
nomically intended in accordance with the meaning
and purpose of the invalid clause.
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